EXECUTIVE SUMMARY

EURPOSE

The CFRCIA Compliance with Other Environmental Laws Manual has been
developed to provide guidance to Remedial Project Managers (RPMs), State
personnel at State-lead Superfund sitas,iOn Scene Coordinators (0SCs), and
other persons responsible for planning response actions under §§104, 106, and
122 of the Comprehensive Envirormental Rosponse, Compensation, and Liability
Act (CERCLA). The guidance is intended to assist in the selection of on-site
remedial actions that nmeet the applicnble, or relevant and approprlate
requirements (ARARs) of the Resource Con:orvation and Recovery Act (RCRA),
Clean Water Act (CWA), Safe Drinking Uater Act (SDWA), Clean Ailr Act (CAA),
and other Federal and State envirommental laws, as required by CERCLA §121.

The manual has been developed for use by lead or support agencies for
remedial actions. The lead agency may bo either EPA or a State. For timely
identification and to ensure compliance with ARARs, it i3 important to provide
for early and continuous coordination between lead and support agencles
throughout the remedy selection process.

This manual will also be used by potentially responsible partiss (PRPs)
wvhenever they have the lead for 1d.nt1fying potential ARARs. In cases where
potential ARARs are identified by the PRP the actusl ARARs will be decided by
the lead agency. Further information concerning PRP involvement in the
renedial investigation/feasibilicy studyanny be obtained from the "Interim
Guidance on Potentially Responsible Party Participation in Remedial
Investigations and Feasibility Studies.®! (April, 1988, OSWER Directive
9835.1A) or from the lead agency.

1 This volume covers requirements of RCRA, CWA, SDWA and ground-water
protection policies. Another volume undnr developaent (Volume 3) will add
roquiranonts under the Clean Air Act and other environmental statutes.

2 Specific EPA and State roles vilr be specified either in a Superfund
Memorandum of Agreement (SMOA) or Cooperativn Agreement (CA). The SMOA is a
procedural agreement that outlines coopcracivo efforts between States and EPA
Regions and defines the roles and responsibtlitiel of each party in the
conduct of a Superfund prograa in a Stato For more information, see Draft
Guidanca on Preparing a Suparfund Mamorandum of Asreement (SMOA) (OSWER
#9375.0-01). A Cooperative Agresement is a contractual agreemsnt between the
EPA and a State, in which the EPA providos money from the Fund to a State to
conduct remedial action in compliance with the NCP.
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SCORE

The requirements of §1l21 generally apply as a matter of law only to
remedial actions. However, as a matter of policy, EPA will attain ARARs to
the greatest extent practicable considering the exigencies of the situation at
the site when carrying out removal actions. This manual may be used to assist
05Cs in identifying potential ARARs for removal sites.

CERCLA $121 also requires on-site remedial actions to attain promulgated
State ARARs that ars more stringent than Federal ARARS. Spacific issues
related to identifying State ARARs will be addressed in a separate chapter at
a later date.

Requirements for off-site actions are discussed to soms extent in this
manual. For a more detaliled discussion of off-site requirezents, the rsader
should consult “Revised Procedures for Planning and Implementing Off-Site
Reaponse Actions” ({ssusad November 13, 1987, EPA Directive 9834.11).

CERCLA defines situations in which the use of ARARs may be waived in
particular circumstances. Waivers are described {n this manual. Further
guidance on the use of waivers may be added at a later date.

The manusl is intended to be used in conjunction with other EPA guidance
docunents, including the following:

o Draft Guidance for Conducting Remedial Investigations and
Feasibility Studies under CERCLA (May 1988, OSWER
Directive 9335.3-01);

. o Superfund Public Health Evaluation Manual (October 1986,
OSWER Directive 9285.4-1);

° Draft Guidance on Preparing Superfund Decision Documents:
The Proposed Plan and Record of Decision (March 1988,
OSWER Directive 9355.3-02);

0 Draft Guidance on the Administrative Record for SARA
Rsasponse Actions (November 1986, OSWER Directive 9823.1A);

° Interim Guidance on Potentially Responsible Party
Participation in Remedial Invescigations and Feasibilicy
Studies (April 1988, OSWER Dirsctive 9835.1A); and

o Draft Guidance on Remedial Actions'for Contaninated Ground Water at
Superfund sites. (No date, OSWER Directive 9283.1-02).
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CONTENTS

Chapters 1 and 2 of the manual discuss the overall procedures for
identifying ARARs and provide guidance on! the interpretation and analysis of
RCRA requirements. Chapter 1 defines "applicable” and “relevant and
appropriate,® provides matrices listing pocantial chemical-specific, location-
specific, and action-specific raquirements from RCRA, the Clean Water Act, and
the Safe Drinking Water Act, and providon!genoral procedures for identifying
and analyzing requirements. Chapter 2 discusses special issues of
interpretation and analysis involving RCRA requiresents, and provides guidance
on when RCRA requirements will be ARARs for CERCLA remedial actions. Chapter
3 provides guidance for compliance with Clenn Water Act substantive (for on-
site and off-site actions) and adniniscrativo (for off-gsite actions)
requirements for direct discharges, indirecc discharges, and dredge and fill
activities. Chapter &4 provides guidance for compliance with requirements of
the Safe Drinking Water Act that may be applicable or relevant and appropriate
to CERCLA sites. Chapter 5 provides guidance on consistency with policies for
ground-vater protection. The manual also] contains a hypothetical scenario
illustrating how applicable or relevant and appropriate requirements are
identified and used, and an appendix s"-n-rlzing the provisions of RCRA, the
CWA and SDWA.

KEY POINIS
Defipicion of ARARg °

A requirement under other onvironnuntal laws may be either "applicable”
or "relevant and appropriate,” but not bth Identification of ARARs must be
done on a site-specific basis and involvon a two-part analysis: first, a
determination wvhether a given rnquironont 1s applicable; then, if it is not
applicable, a determination whether it 1s' nevertheless both relevant and
appropriate,

Aoplicable raauirements are thosse cloanup standards, standards of
control, and other substantive cnvironnontal protection requirements,
criteria, or limitations promulgated undar Federal or State law that
specifically address a hazardous subscanco, pollucant, contaainant, remedial
action, location, or other circumstance at a CERCLA site,.

Relavant and aporooriate reauirements are those cleanup standards,
standards of control, and other nubstantive environmental protection
requirements, criteria, or limitations prouulgatod under Federal or State law
that, vhile not "applicable” to a haznrdous substance, pollutant, contaminant,
renedial action, location, or other circunstanco at a CERCLA site, address
problems or situations sufficiently ainilat to thoss oncoun:crcd at the CERCLA
site that their use is well suited to the particular site.

The determination that a requirement {s relevant and appropriate i{s a
two-step process: (1) determination Lif a requirement is relevant and
(2) determination if a requirement is appropriate. In general, this involves
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a comparison of a number of site-specific factors, including the
characterigtics of the remedial action, the hazardous subsrtances present at
the site, or the physical circimstances of the site, with those addressed in
the statutory or regulatory requirement. In some cases, a requirement may be
relevant, but not appropriate, given site-specific circumstances; such a
requirement would not be ARAR for the site. In addition, there is more
discretion in the determination of relevant and appropriate; it is possible
for only part of & requirement to be considered relevant and appropriate i{n a
given case. When the analysis results in a determination that a requirement
i{s both relevant and sppropriate, such a requiremsnt must be complied with to
the same dagree as if it were applicabile.

To-be-Considerad Material (TBCs) are non-promulgated advisories or
guidance i{ssued by Federal or State government that are not legally binding
and do not have the status of potential ARARs. However, as described below,
in many circumstances TBCs will be cons{dered along with ARARs as part of the
site risk assessment and may be used in dstermining the necessary level of
¢leanup for protsction of health or the environment.

Tupes of ARARS
| There are several different types of requirements that CERCLA actions nay
have to comply with. The classification of ARARs below was developed to

provide guidance on how to identify and cooply with ARARs; however, some
requirements may not fall neatly into this classification systen.

] Anbient. or chemical-specific recuiremerit are usually health- or
risk-based numerical values or methodologles which, when applied to
sita-apecific conditions, result in the astablishment of numerical
values., These values establish the acceptable amount or
concentration of a chemical that may be found in, or discharged to,
the ambient anvironment,

o Parformance. deasion. or othar action-specific requirement are
usually technology- or activity-based requirements or limications on
actions taken with respsct to hazardous wastes.

o Location.sanecific recquirementn sre reastrictions placed on the
concentration of harardous substances or ths conduct of activities
solely because they occur in special locations. .

Davelonine Protective Ramadias Usine Risk Assassment. ARARs. and TBC:

CERCLA $121 requires selection of a remsdial action that is protective of
human heslth and the environment. EPA’'s approach to deteraining
protectiveness involves risk assassment, considering both ARARs and to-be-
considared materials (TBCs). The risk assesspent includes consideration of
site-specific factors such as types of hazardous substances present, potential
for exposure, and presenca of sensitive populations. Acceptable exposure
levels are generally determined by applicable or relevant and appropriace
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Federal and State environmental r.quircnents, if available, and the following
factors: (1) for systemic toxicants, concencration levels to which the human
population (including sensitive subgrouplo could be exposed on a daily basis
without apprecisble risk of significant advorso effects during a lifetinme; (2)
for known or suspected carcinogens, concentration levels that represent an
axcess upperbound lifstime cancer risk tofan individual of between 10°% and
10'7. (3) other factors related to exposure {such as multiple contaminants at
a site or multiple exposure pathways) or to technical limications (such as
detection/quancification limics for contanlnan:n) The Superfund Public
Health Evaluation Hnnual provides guidanco ot determining acceptable levals. 3

ARARs vwill define the cleanup goals when they set an acceptable level
with respect to site-specific factors. For example, MCLs under the Safe
Drinking Water Act are normally tccaptabl, levels for specific contaminants.
However, cleanup goals for some suhscancon say have to be based on non-
promulgated criteria and advisories (for oxauple health advisories such as
reference doses (RfD)) rather than on ARARs because ARARs do not exist for
those substances or becsuse an ARAR alone| would not be sufficlently proteccive
in the given circumstances, e.g., vhere additivc effects from several

chemicals are f{nvolved. In these situatlonl the cleanup requirements, i(n
order to maet the cleanup goals, will not be based on ARARs alone but also on
TBCs. Sinmilarly, State criteria, advisories, and guidance should also be
considered for the State in which a site |{is located.

Using ARARS

Different ARARs that may apply to a|site and its remedial action should
be identified at multiple points in the remedy selection process. During the
scoping of the RI/FS and the site characterizarion phase, the lists of
potential ARARs in Exhibits 1-1, 1-2, and 1-9 and the appropriate Regional or
State program office should be consulted’to determine what ARARs may apply to
the site. At this stage potential chemical- and location-specific ARARs
should be identified. BExhibits 1-3 and 1-9 and the appropriate Regional or
State program office should be consultediin identifying action-specific ARARs
for each proposed alternative during the |devalovmant of remedial alternatives

in the Feasibilicy Study. During the datailed dasign the technical
specifications must ensure sttainment of {ARARs.

VYhan and Uthara Protesctivanasa Must Ba Attainad

ARARe (and TRCs nacassarv for nrotection) must ha atrained for hazardous
subarancan. nollurants. ar contaminanta innnining on.aita at tha comnlation of
the remedisl action, unless waiver of an]ARAR is justified. In addition, EPA
lnconds that the izplspentation of remedial actions should also comply with

ARARs (and TBCs as appropriate) to proccct public health and the environment.

3 Superfund Public Haalth Evaluation Manual, OSWER Directive
9285.4-1, October, 1986.
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ARARs (and TBCs necessary for nrotection). pertainine both to contaminari
levels and to performance or design standards. should eenerallv be attained a.
all points of potential exposure. or at the point spacified by the ARAR
itself. CERCLA raquires, to the maximum extent practicabla, the use of
permanent solutfions and alternative treatment technologies. Any waste left in
place should either be brought to health-based levels or managed according to
performance or design specifications. At sites where a TBC value {8 used to
set a protective level of cleanup or where the ARAR does not specify the point
of compliance, there is diacretion to determine where the requirement shall be
attained to ensure protectiveness. At each potential point of exposure, g
reasonahle maximm exposure scenarin should be assumed, and cleanup goals set
accordingly to ensure protectiveness, using best profeasional judgment.
Restrictions on use or accass should not be a gubstitute for remediation to
appropriate protective health-based or design levels. If active measures are
not practicable (or cost-effective), exposure to the waste gust be controlled
through legally enforceable institutional means. “"Non-snginesred” or
"sxposure” controls may be used in certain circumstances in cosmbination with
"engineered” controls and/or treatment in the management and cleanup of the
site where it is determined that such controls are necessary to be protective.
In such circumstances, where exposure controls are used, restrictions should
be employed to ensure that the controls remain in place, that thay remain
protective, and that they are effective in preventing exposure to hazardous
subatances for as long as the substances at the site remain hazardous.

In ground water, cleanup goals should generally be attained throughout
the contaminated plume, or at the edge of the waste management area when waste
is left in place. However, if the waste {s left on-site under a hybrid-type
closure scenario (ses p. 2-20 for discussion of hybri{d closure), where the
vaste does not threaten ground water, the goal should be to racch health-based
levels underneath the waste as well.

In surface water, cleanup goals should generally be attained at the point
or points where the release enters the surface water. 1In air, cleanup goals
should generally bs achieved at the maxigun exposed {ndividual, considering
the reasonably expected uses of the site and surrounding area. For soils,
¢laanup goals should gensrally be attained wherever direct contact might
reasonably occur,

Compliance with Substantive and Administrative Reaquir-=-=g

CERCLA §121(e) exanpta anv rasponse action conducted entiralv on-sity
from havine to obhtain a Fedaral. Stata. or local narmit. whara tha action i
carried out in coemliance with 8121,

In general, on-site actions neaed comolv onlv with the substantive aspect
of ARARS, not with the corresponding administrative requirements. That is,
‘perait applicactions and other administrative procedures, such as
adeinistrative reviews and reporting and recordkeeping requirsments, are not
considered ARARs for actions conducted entirely on-site. However, thes
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Feasibility Study, the Proposed Plan, the JRecord of Decision, the Community
Relations Plan, and the Administrative Record should demonstrate full

compliance with all substantive requiraments that are ARARs, unless a walver
13 used. i

Off-site actions must comply with all legally applicable requirements,
both substantive and administrative. The jconcept of "relevant and
appropriate® is not available for off-site actions.

Coordination/Consultation With Other Federal and State Programs

Sources of potential ARARs include other Federal environmental laws
administered by EPA and authorized Statesinnd by other Federal agencies, and
more stringent State envirommental or facility siting laws. Therefore, to
enisure that remedies comply with substantive aspects of fidentified ARARs,
other Federal and State program offices stiould be consulted as appropriate,
particularly for on-site actions where nopermit will be obtained.

RCRA Requirementa

Prereauisites for Aoolicabilitv of RCRA Hazardous Waaste Managzement

Regulations

RCRA requirements for treatment, storage, or disposal of hazardous wastes
apply to a Superfund site {f the site contains RCRA ligted or characteristic
hazardous waste that was treatsd or disposod of aftar the sffective date of
the RCRA regulations that are under consideration as potential ARARs for the
site, or if the CERCLA activicy at the sito constitutes current treatment,
storage, or disposal of RCRA hazardous wasto In some cases, it may not be
possible to determine whether a CERCLA hazardous substance at a site is a
hazardous vaste under RCRA, or vhether it was disposed at the site after the
effective date; these prerequisites should not be assumed. In such cases,
RCRA requirements will not be applicablo,fbut may nevertheless bs relavant and
appropriate, if the CERCLA action involves treatment, storage, or disposal and
if the wastes are similar or identical tojRCRA hazardous wastes.

Pefinition of Dianosal

EPA has concluded that moving RCRA hazardous waste {including hazardous
vaste that was originally disposed beforejthe requirements’ effective date)
constitutes land disposal when that waste)is placed into a land disposal unit.
At CERCLA sites, there are areas of contamination with differing levels of
concentration of hazardous substances, pollutants, or contasinants. In such
cases, when RCRA hazardous waste is aoved!into an area of contamination, RCRA
disposal requirements (such as for closure) are applicable to the area vhere
the wvaste is received. In addition, EPA hll determined that disposal and
. placement are synomymous for purposss of deteraining the applicability of the
land disposal restrictions under RCRA.
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Coxractive Action

RCRA contains several asuthorities under which corrective action
requirements will bs promulgated.® Because of the similarity of corrective
action under RCRA to CERCLA cleanup, these requirements are likely to be
applicable or relevant and appropriste in many remedial action situations.
This manual will be updated to include RCRA corrective action requirements and
their bearing on CERCLA remedial activities.

Ground-water Protaction

RCRA currently contains ground-water monitoring and protection standards.
In general, EPA will use MCLs as protection levals for ground water that is
currently or potentially used for drinking. The Agency may establish site-
specific exposure-based ACLs at particular sites where the ground water cannot
be used for drinking because of high salinity or naturally occurring
widespread contamination, or where cleanup is not practicable or cost-
effective and where the circumstances fulfill the conditions of CERCLA
§121(4)(B)(11).

The Superfund Program’s goal i3 to restore ground water to its beneficlal
uses based in large part on their vulnerabilicy, use, and value. The Ground-
Water Protection Strategy and draft Office of Ground-Water Protection
Classification Guidelines serve as useful guidance. The program uses the
classification schene on a site-specific basis to assist in the
characterization of a ground water’s vulneradility, use, and value. Ground-
water classifications performed at Superfund sites are limited in scope to the
Superfund action that will be taken and do not apply to the geographical area
in genesral. More stringent promulgated State requirements will be used as
standards when they exist. Additional guidance on Clean Water Act, Safe
Drinking Water Act, and other water-related requirements is presented in
Chapters 3, 4, and 5 of this manual,

Claan Watsr Act Recuiremantyg
Diraect Discharga to Surface Watars

Both on-site and off-site direct discharges from CERCLA sites to surface
waters are required to meet the substantive requirements of the National
Pollutant Discharge Elimination System (NPDES) program. These substantive
requiresents includa discharge liaitations (beth technology and water quality
based), certain monitoring resquirements, and best management practices. These
requirenents will be contained in an NPDES permit for off-sita CERCLA

4 Corrective action requirements for regulated units have been
promulgated in 40 CFR Part 264, Subpart F. Additional requirementa for
corrective action for solid waste management units (SWMUs) at RCRA facilicies
seeking permita are currently being developed for promulgaction in 40 CFR Part
264 Subpart S,
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discharges. For on-site direct discharges from a CERCLA site, these
substantive requirements must be {dentified and complied with even though on-
site discharges are not required to havelan NPDES permit. For purposes of
this guldance, a direct dischargze of CERCLA wastewaters would be "on-site" if
the receiving water bodvy is in the area of contamination or is in verv clos
proximitv to the site and necessarv for implementation of the resoonse actiocu
{even if the water bodv flows cff-site).

Indirect Discharce to POIWs
In general, the discharge of CERClA!wastewaters to publicly owned

treatnent wvorks (POTWs) {s considered anjoff-site activity. Therefore, CERCLA
responses are required to comply with all applicable (both substantive and

administrative) requirements of the nntionnl pretreatment program including

the general and specific dischatgg prohibitions Further, all local
pretreatment regulations must be conpliad with before discharging wastewater
to a POTW. These local pretreatment regulations include local discharge
linitations and prohibitions. Wwhen conaidering discharge of CERCLA wastewater
to a POTW, the POTW's record of compliance with the NPDES permit and
pretreatment prograa requiremsnts should |be assessged.

Discharge of Dredged ox F1ll Material

Under CERCLA §121(e), no Federal, State, or local permit i{s required for
response actions conducted entirely on- sﬂta however, consultation with the
Corps remains {mportant in developing the CERCLA response. Under the CWA §404
guldelines, no discharge of dredged or fill material will be allowed unless
appropriate and practicable steps sare taken that minimize potential adverse
impacts of the discharge on the aquatic Jcoaysten

Safe Drinkine Water Act Recuirements

daa-et e :

For cleaning up ground water or surface water that is or may be used for
drinking, the Maximum Contaminant Levels [(MCLs) set under the Safe Drinking
Water Act are generally the applicable or, relevant and appropriate standard.
MCLs are applicable whers the water will bo provided directly to 25 or more
people or will be supplied to 15 or more uorvico connections. When MCLs are
applicable, they should at least be met at the tap. MCLs are relevant and
appropriate in other cases whers surface wator or ground water is or may be

directly used for drinking water, and in 'such cases, the MCLs should be met in
the surface water or groundwater {tself.

Use of MCLGs [

A standard for drinking water more stringent than an MCL may be needed in
special circumstances, such as where multiple contaminants in groundwater or
multiple pathways of exposurae Eresenc oxtraordinary risks (i.e., individual
lifetine cancer risk above 10° In setting a level more scringent than the
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MCL in such cases, a site-specific determination should be made by considering
Maximum Contaminant Lavel Goals (MCLGs), the Agency’s policy on the use of
appropriate risk ranges for carcinogens, levels of quantificacion, and other
pertinent guidelines. Prior consultation with Headquarters contacts in the
Office of Emergency and Remedial Response or the Office of Waste Programs
Enforcement, as appropriate, is encouraged in such cases.

Undergzround Iniection Control Program

CERCIA sites where underground injection wells are constructed on-site
are not required to comply with the administractive requirements of the UIC
program. However, they must meet the substantive requirements that are
determined to be applicabla or relevant and appropriate to the CERCLA remedial
action. Examples of substantive UIC program requirsments include RCRA
manifest and corrective action requirements for the underground injection of
hazardous wastes, well conatruction requirements, well operating requirements,
and well closure requirements. Other information should also be reported to
the Region UIC program regarding the operation of an injection well. (This
information {3 described in Chapter 4).
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